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Message from the State Long-Term Care Ombudsman
	
I am pleased to present the annual report from the Office of the State Long-Term 
Care Ombudsman for federal fiscal year 2018. 

The mission of the Office of the State Long-Term Care Ombudsman is to empower 
and enhance the lives of residents in long-term care facilities by seeking resolution 
of issues and advocating for residents’ rights. 

Nebraska’s Long-Term Care Ombudsman program is responsible, through federal 
and state law, for advocating for residents of long-term care facilities, including 
nursing facilities, boarding homes, adult day homes, assisted living facilities and 
centers for the developmentally disabled. The Office strives to fulfill this 
responsibility every day by working to resolve complaints that impact the health, 
safety and welfare of residents, as well as by informing residents of their rights. 

The Office of the State Long-Term Care Ombudsman consists of the State Long-
Term Care Ombudsman; two Regional Long-Term Care Ombudsman, Local Long-
Term Care Ombudsman and volunteers. To assist in fulfilling the duties outlined 
by law, the State Long-Term Care Ombudsman has designated four Local Long-
Term Care Ombudsmen to serve residents in specific areas of the state. These 
Local Long-Term Care Ombudsmen recruit, train and monitor certified volunteer 
Long-Term Care Ombudsmen. 

We are sharing the following information on the efforts made by the program in 
the past year. 

Thank you. 

Penny Clark 
State Long-Term Care Ombudsman 

The Office of the State Long-Term Care Ombudsman is independent in its representation of the interests 
of long-term care facility residents, and acts without interference from the Nebraska Department of 
Health & Human Services, or any other government entity to carry out the Ombudsman duties listed in 
the Older Americans Act. 
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Federal Fiscal Year 2018 Facts
	

The Long-Term Care Ombudsman Program serves 16,741+ people in Nursing 
Homes and 12,786+ in Assisted Living Facilities through: 

  1,961+ Facility Visits 
  1,635  Complaints  addressed  
  1,046  Consultations  to  
individuals  

  1,278 Consultations to facilities 
  18 C ommunity  education  
sessions  

  38 T rainings f or fa cility  staff  
  48 M eetings wi th re sident  
councils  

  25 P articipation i n  long-term  
care  facility  surveys  

  
1,115 cases received from: 

Residents  – 4 55  
  Relative/Friend – 257 
  Facility/Staff  – 35 4  

  Other,  nonrelative,  guardian,  
bankers,  clergy, p ublic  
officials,  other a gencies -  49  

Most frequent complaints in Nursing Homes and Assisted Living Facilities: 

1.		Discharge/eviction-planning, notice, procedure, implementation,
	
abandonment.
	

2.		Failure to respond to requests for assistance. 
3.		Exercise preference/choice and/or civil/religious rights, individual’s right to 
smoke. 

4.		Family conflict; interference. 
5.		Medications; administration, organization. 
6.		Abuse, neglect, abandonment by family member, friend, guardian or, while 
on visit out of facility. 

7.		Care plan/resident assessment- inadequate, failure to follow plan or
	
physician orders.
	

8.		Legal-guardianship, conservatorship, power of attorney, wills. 

9.		Mental health, developmental disabilities, including PASRR. 
10.Food service; quantity, quality, variation, choice, condiments, utensils, 
menu. 
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Office of the State Long-Term Care Ombudsman 

Penny Clark 
State Long-Term Care Ombudsman 

C.J. Roberts 
Regional Long-Term Care Ombudsman 

Karen Miller 
Regional Long-Term Care Ombudsman 

CJ Roberts, Regional Ombudsman 
carole.roberts@nebraska.gov 
(308) 632-0462 (877) 294-4981
	
Aging Office of Western Nebraska
	
Scottsbluff, Nebraska 69361-3184
	

DeAnna Tuttle, Local Ombudsman 
deanna.tuttle@nebraska.gov 
(402) 463-4565 ext. 313 (800) 955-9714
	
Midland Area Agency on Aging
	
Hastings, Nebraska 68901
	

Beth Nodes, Local Ombudsman 
beth.nodes@nebraska.gov 
(402) 444-6536 ext. 1039
	
Eastern Nebraska Office on Aging
	
Omaha, Nebraska 68105
	

Karen Miller, Regional Ombudsman 
karen.miller@nebraska.gov 
(402) 471-7780 (800) 942-7830
	
State Unit on Aging
	
Lincoln, Nebraska 68509
	

Rita Sparr, Local Ombudsman 
rita.sparr@nebraska.gov 
(402) 370-3454 (800) 672-8368
	
Northeast NE Area Agency on Aging
	
Norfolk, Nebraska 68701
	

Lisa McGuire, Local Ombudsman 
lisa.mcguire@nebraska.gov 
(308) 234-1851 (800) 658-4320
	
South Central NE Area Agency on Aging
	
Kearney, Nebraska 68847
	

Vacant 
(402) 471-2307 (800) 942-7830
	
State Unit on Aging
	
Lincoln, NE 68509-5026
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Mission and Structure
	
Mission
	

The mission of the Nebraska Office of the State Long-Term Care Ombudsman is to empower, 
and enhance the lives of residents in long-term care facilities by seeking resolution of issues and 
advocating for residents’ rights. 

Nebraska’s Long-Term Care Ombudsman program is responsible, through federal and state law, 
for advocating for residents of long-term care facilities, including nursing facilities, boarding 
homes, adult day homes, assisted living facilities and centers for the developmentally disabled. 
The Office strives to fulfill this responsibility every day by working to resolve complaints that 
impact the health, safety and welfare of residents, as well as by informing residents of their 
rights. 

Structure 

The Office of the State Long-Term Care Ombudsman consists of the state long-term care 
ombudsman; two regional long-term care ombudsmen, local long-term care ombudsmen and 
volunteers. To assist in fulfilling the duties outlined by law, the state long-term care ombudsman 
has designated four local long-term care ombudsmen to serve residents in specific areas of the 
state. These local long-term care ombudsmen recruit, train and monitor certified volunteer long-
term care ombudsmen. 

Authority and Mandates 
Authority 

The Long-Term Care Ombudsman program is authorized by the federal Older Americans Act, 45 
CFR Parts 1321, 1324 and the Nebraska Administrative Code. The Office of the State Long-
Term Care Ombudsman operates as an independent entity within the Nebraska Department of 
Health & Human Services and advocates for residents of long-term care facilities. 

Mandates 

The functions of the Long-Term Care Ombudsman program are to: 

  Identify, i nvestigate  and  resolve  complaints m ade  by  or on b  ehalf o f re sidents or t  enants  
that  adversely  affect  their  health, sa fety, w elfare  or  rights;  

  Make  referrals  to a ppropriate  licensing, c ertifying a nd e nforcement  agencies t o a ssure  
appropriate  investigation  of a buse  complaints a nd  corrective  actions;  

  Provide  services  to  assist  residents i n prot ecting  their he alth, sa fety, we lfare  and  rights;  
  Inform  residents a bout  means of obt  aining se rvices offe red  by  providers  or a gencies;  
  Ensure  that  residents h ave  regular  and t imely  access t o t he  services  provided t hrough  the  
Office  and t hat  residents a nd  complainants re ceive  timely  responses;  

  Represent  the  interests of   residents be fore  governmental  agencies  and se ek  
administrative,  legal  and  other  remedies t o prot ect  their he alth, sa fety,  welfare  and ri ghts;  

  Provide  administrative  and t echnical  assistance  to  local  and vol unteer  long-term  care  
ombudsmen;  
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	  Analyze, comment on and monitor the development and implementation of federal, state 
and local laws, regulations and other governmental policies and actions that pertain to the 
health, safety, welfare and rights of residents; 

	  Provide training for representatives of the Office, promote the development of citizen 
organizations to participate in the program and provide technical support for the 
development of resident and family councils to protect the well-being and rights of 
residents; 

  Establish and implement a statewide confidential uniform reporting system; 
  Publicize  the  Office  and  provide  information a nd  education t o c onsumers,  the  public  and  
other a gencies a bout  the  issues  related  to l ong-term  care  in N ebraska;  

  Annually report on the activities of the Office and make recommendations for improving 
the health, safety, welfare and rights of residents of long-term care facilities; 

  Participate  in i nquiries, m eetings or st  udies t hat  may  lead  to  improvements  in t he  health,  
safety, we lfare  and ri ghts  of re sidents;  

  Recruit, train, educate, support and monitor volunteers associated with the Office; 
  Coordinate  ombudsman se rvices  with  the  protection a nd sa fety  system  for  individuals  
with de velopmental  disabilities a nd  mental  illness;  

  Coordinate ombudsman services with the Older Americans Act legal assistance and elder 
abuse awareness and prevention programs; 

  Coordinate  services wi th  state  and l ocal  law  enforcement  agencies a nd c ourts of   
competent  jurisdiction;  and  

  Ensure confidentiality and a program free of conflicts of interest. 

Activities of the Office 
The program activities of the Office of the State Long-Term Care Ombudsman are divided into 
the following categories: Advocacy; Cases and Complaints; Community Education; consultation; 
Other; Resident and Family Councils; Resident Visitation; Survey Participation; and Training 
and Technical Assistance. The efforts within each activity are discussed in more detail below. 

Advocacy 

The primary role of the Long-Term Care Ombudsman program is advocacy – or serving as the 
voice for residents residing in long-term care settings. 

Advocacy can include anything from speaking up for a single individual who is adversely 
impacted to working for systemic change to ensure that all individuals are treated with dignity 
and respect. Advocacy also can encompass reviewing and commenting on rules, regulations and 
laws; recommending policy changes when the health, safety, welfare or rights of residents are 
impacted; or educating residents, family, providers, policymakers and the general public on 
issues of concern to individuals residing in long-term care facilities. 

Cases and Complaints 

The Long-Term Care Ombudsman’s Office is mandated to identify, investigate and resolve 
complaints made by or on behalf of residents of long-term care facilities that adversely affect 
their health, safety, welfare or rights. 
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A complaint is a concern brought to, or initiated by, the Long-Term Care Ombudsman for 
investigation and action on behalf of one or more residents. 

Each inquiry brought to, or initiated by, the Long-Term Care Ombudsman on behalf of a resident 
or group of residents that involves one or more complaints and requires investigation, strategy to 
resolve and follow-up is considered a case. 

Complaint Category Issues Addressed through this Category 
Admission, transfers, discharge and eviction  Admission contract & procedures 

 Appeal process 
 Discharge/eviction lack of planning or 
appropriate notice 

 Discrimination in admission 
 Refusal to readmit 
 Room changes or assignments 

Autonomy, choice, exercise of rights, privacy  Choice of personal physician, hospice 
or pharmacy 

 Confinement in facility 
 Dignity, respect – staff attitudes 
 Exercise choice and/or civil rights 
 Exercise right to refuse care 
 Language barriers 
 Participation in care planning 
 Privacy – telephone, mail, visitors and 
for couples 

 Response to complaints 
 Reprisal, retaliation 

Financial concerns or property lost, missing 
or stolen 

 Billing/charges 
 Personal funds mismanaged, access 
denied or funds not returned 

 Personal property lost, stolen, used by 
others, destroyed or withheld from 
resident 

Resident care  Injuries or falls, improper handling 
 Failure to respond to requests 
 Concerns over persona hygiene, 
adequacy of dressing, grooming 

 Physician services 
 Pressure sores 
 Toileting, incontinent care 
 Inadequate care plan or failure to 
follow plan 

 Unattended symptoms, such as pain 
 Neglect of catheter or tubes 
 Failure to monitor wandering 
 Administration of medications 
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System/Other  Abuse, neglect, abandonment by non-
staff 

 Bed shortage – placement 
 Family conflict 
 Financial exploitation by family or 
friends 

 Legal – guardianship, conservatorship, 
powers of attorney, wills 

 Medicare 
 Mental health/disabilities 
 Operating without a license 
 Problem with resident’s physician 
 Protective services agency 
 Request for less restrictive placement 
 SSA, SSI, VA or other benefits 

Community Education 

The Long-Term Care Ombudsman Program presents relevant and timely information to the 
community on such topics as the role of the long-term care ombudsman; the rights of residents; 
how to advocate on behalf of or empower residents; and various subject matter topics, including 
powers of attorney, guardianship, conservatorship, visitation, admissions, discharges and 
evictions from long-term care facilities. 

Consultation 

The Long-Term Care Ombudsman’s Office provides information and assistance to individuals, 
facilities and providers. A number of consultations conducted by the Office concerned residents’ 
rights; the abuse, neglect or financial exploitation of a resident; the role of the long-term care 
ombudsmen and ability to intervene; nursing facility and assisted living services and care issues; 
and involvement of family and friends. Consultation does not involve investigating or working 
to resolve a complaint. 

Other 

The Long-Term Care Ombudsman’s Office participates in federal, state and local efforts to 
ensure the rights of and issues impacting residents in long-term care facilities are communicated. 
Through these efforts, long-term care ombudsmen share systemic issues and day-to-day concerns 
that adversely impact the health, safety, welfare or rights of residents, as well as work toward 
resolution of these very issues. 

In addition to participating in meetings, committees, and workgroups, effort has continued 
regarding the review and update of Nebraska’s Long-Term Care Ombudsman Program. Some of 
the efforts to fulfill this include: 

  Developing and implementing program protocols sent to staff to share up-to-date 
information on laws, rules, regulations and issues of interest; 

  Developing  and i mplementing  policies a nd proc edures  in re lation t o ha ndling  cases  and  
complaints wi th l ong-term  care  facilities;  
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  Developing  and i mplementing  policies a nd proc edures  in re lation t o t he  volunteer  
Ombudsman Prog ram;  

  Administering a checklist to nursing facilities on the rules of involuntary discharge; 
  Developing  press r eleases t o i nform  and e ducate  the  general  public  on t he  efforts of t  he  
Office  of  the  State  Long-Term  Care  Ombudsman a nd  bring a ttention t o t he  Office  as  a  
resource  for re sidents  and t heir fa milies.  

Resident and Family Councils 

The Long-Term Care Ombudsman’s Office assists resident and family councils by attending 
meetings, upon request, and by providing technical assistance in the development and 
continuation of these councils. Resident and family councils are separate meetings that give 
residents and their families’ opportunities to reach out to similarly situated individuals to discuss 
issues, care needs, frustrations and personal experiences, as well as to receive support and 
encouragement. 

Resident Visitation 

The Long-Term Care Ombudsman’s Office responds to inquiries, calls, e-mails and reported 
concerns by visiting with residents. These visits allow the local and volunteer long-term care 
ombudsmen to assess a situation, provide education and information and empower residents to 
take actions, as well as to obtain additional information to pursue the concern as a complaint or 
case, if needed. 

Survey Participation 

The Long-Term Care Ombudsman’s Office participates, as needed, in surveys conducted by the 
Department of Health & Human Services. The role of the Office is to provide comment; share 
concerns on behalf of residents and family members; and ensure residents’ voices are heard. 
Participation by the Office may include pre-survey briefing or attending the exit interview. 

Training and Technical Assistance 

The Long-Term Care Ombudsman’s Office provides education, training and technical assistance 
to ombudsmen, volunteers and facility staff. Training and education is needed to ensure staff 
and volunteers are eligible to maintain certifications and stay abreast of issues surrounding long-
term care. 

Technical assistance is provided to local long-term care ombudsmen, and volunteer ombudsmen 
to ensure the consistent and uniform interpretation and implementation of laws, rules and 
regulations statewide. 

Other 

The Long-Term Care Ombudsman program strives to meet all the required ombudsman activities 
and are constantly challenged due to the limited number of full-time Long-Term Care 
Ombudsmen. Nebraska currently has three full-time ombudsmen. To meet the Institute of 
Medicine’s recommendation of one ombudsman per 2,000 licensed beds, the program would 
need 14 full-time staff solely dedicated to serving residents of long-term care facilities. Meeting 
this requirement would require state funding to supplement what is received from the 
Administration on Aging federal funding. The lack of any state funding presents significant 
challenges to the program and impacts the lives of all residents in long-term care facilities. 
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Funding the Long-Term Care Ombudsman Program
	

Federal IIIB Omb, 
$199,752.00 

Federal VII Omb, 
$93,961.00 

State IIIB, $22,500.00 

LONG-TERM CARE OMBUDSMAN FUNDING 
SOURCES 

The chart above shows the funding that is used for the Nebraska Long-Term Care Ombudsman 
Program. This funding is what is used to advocate for the rights of the more than 29,000 
residents in long-term care facilities across the state, as well as providing education to staff at 
these facilities and to support the volunteer ombudsmen that provide such a valuable service to 
these residents. As the population continues to age, and the federal funding continues to 
decrease, more state funds will be needed to help the aging population in Nebraska. 
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